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1489 July 4, 1919. 

COURT DECISIONS RELATING TO VENEREAL DISEASES. 

California Court Decides That Local Health Department Has Right To Quarantine 

Infected Persons. 

The right of a local health department to quarantine a person 
having a venereal disease is upheld by the Second District Court of 
Appeal of California. 1 

A woman was arrested without a warrant but she submitted to an 
examination. She was found to be infected with gonorrhea and was 
confined in a hospital for treatment. In refusing to grant a writ of 
habeas corpus the court held that under the law the health depart- 
ment had the right to isolate such person to prevent the spread of 
disease. The court said: 

* * * In the absence of any showing to the contrary, we muat, upon the evidence 
before us, assume that petitioner was, when subjected to quarantine regulations, and 
is now, afflicted with and suffering from gonococcus infection, which, by section 
2979a, Political Code (Stats. 1917, p. 171), is, with leprosy, smallpox, typhus fever, 
and a number of other diseases, declared to be contagious and infectious. The sole 
question thus presented is the right of proper authorities to isolate and place her in 
quarantine. By the section of the code just cited it is made the duty of the health 
officer, knowing of the existence of any such contagious or infectious disease; to take 
such measures as may be necessary to prevent the spread thereof. The isolation of 
one afflicted with a contagious or infectious disease is a reasonable and proper, indeed 
the usual, measure taken to prevent the increase and spread thereof. * * * Nor 
can her arrest without a warrant, after which, and while being illegally held, an 
examination was made with her consent which disclosed the existence of the infection, 
avail her in this proceeding. Assuming the action of the police officer arbitrary and 
unjustified, she is not restrained of her liberty by reason thereof, but on account of a 
disease with which she was subsequently found to be afflicted, and in the ascertain- 
ment of which fact there appears to have been no arbitrary or unlawful action taken. 

Right of Person Quarantined To Have Legality of Detention Inquired Into. 

It has been decided 2 by the Court of Criminal Appeals of Texas 
that a person arrested and held in quarantine by order of a health 
officer on the charge of being infected with a venereal disease can 
have the legality of his detention inquired into by the courts through 
habeas corpus proceedings. 

A woman was arrested under a warrant issued by the health 
officer of San Antonio and detained without a preliminary hearing. 
The court held that this could be done but that the order of the 
health officer holding her in quarantine was not final and that she 
could not be denied the right to prove the nonexistence of the facts 
upon which her detention was based. Portions of the opinion follow: 

* * * The legislature, under the police power, has authority to authorize the 
establishment of quarantine regulations for the protection of the public against con- 
tagion from those persons whose condition is such as to spread disease, and, incident 

i Ex parte Johnston, 180 Pac. 644 » Ex parte Hardcastle, 208 S. Xf. 531. 
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thereto, to authorize the arrest and detention of such persons, and such, we understand , 
is the purpose of the statute in question. Under its terms, the proper health officer 
may issue a warrant by virtue of which a lawful arrest may be made without prelim- 
inary thereto affording the person affected a hearing; but if, after arrest, such person 
challenges the right of the authorities to continue the detention, the fundamental law 
accords him the right to have the legality of his detention inquired into by a proper 
court in a habeas corpus proceeding. The law denies to no one restrained of his 
liberty without a hearing the right to prove in some tribunal that the facts justifying 
his restraint do not exist. (Ruling Case Law, vol. 6, p. 435, sec. 449.) The health 
authorities causing the arrest of relator derive their power to do so from the alleged 
existence of the fact that the relator is affected with the disease mentioned, and that 
her detention is required in the public interest to prevent contagion. If those facts 
do not exist, the officer has no jurisdiction to continue the restraint and the court in 
the habeas corpus proceeding has authority to inquire whether the facts essential to 
jurisdiction exist. (Ex. parte Degener, 30 Tex. App. 566, 17 S. W. 1111.) * * * 
Our statute does not declare that the initial order of arrest shall be conclusive; nor 
does it designate any tribunal to whom one detained under an order of arrest issued 
by the health officer may appeal for a hearing. The fair and reasonable interpretation 
of the statute under which relator is held, we think,* is that which accords the health 
officer the power to order the arrest and detention, leaving to the person detained the 
right to invoke the decision of the established judicial tribunals of the State on ques- 
tions raised, either of fact or law, involving the validity of the detention. We con- 
clude that under the act of the legislature in question the relator had the right to a 
hearing on a writ of habeas corpus, and therein to prove the nonexistence of the facts 
necessary to authorize her continued detention and thereby obtain release. 



CHANGE IN FIELD HEADQUARTERS OF MALARIA INVESTIGATION. 

For the information of the local health authorities throughout 
the southern States it is noted that the field headquarters of the 
Malaria Investigation have been transferred from New Orleans, La., 
to Memphis, Tonn., and are temporarily located in room 17 of the 
Court House Building at that place. 



DEATHS DURING WEEK ENDING JUNE 21, 1919, IN CITIES. 

The table following shows the registered deaths from all causes and 
from pneumonia (all forms) and influenza combined in certain large 
cities of the United States during the week ended June 21, 1919. 

The data are taken from the "Weekly Health Index," June 24, 
1919, issued by the Bureau of the Census, Department of Commerce. 



